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Health and Social Care - Children’s Service

Step-Parent and Non-agency adoptions
Main Responsibility: 
   
Team Manager


Social Workers

Legislation:
Adoption and Children (Scotland) Act 2007 

Regulations:
Adoption Agencies (Scotland) Regulations 2009

Procedure:

 Preparation of the Agency’s Report
 The Adoption and Children (Scotland) Act 2007 states that only adoption   agencies can make arrangements for children to be adopted unless the proposed adopter is a relative or a member of a relevant couple.  The relative or member of a relevant couple must be over 21 years of age and the parent must be over 18 years.
1. The Act defines a relative as:
     A grandparent, brother, sister, uncle or aunt of the child (whether or not by  
     affinity, and in the cases of a brother, sister, uncle or aunt, whether of full-blood 

     or half-blood; and includes a civil partner of any such grandparent, brother sister

     or aunt

 2. The Act defines a member of a relevant couple as:
     A person who resides with the parent of a child who has parental rights and 

     responsibilities either as a step-parent, through a civil partnership or 

     through cohabitation

3. The prospective adopter must notify the local authority in writing of their 

     intention to adopt and this notification should be acknowledged by the team 

     manager.  The team manager has responsibility for allocating the case to a social 

     worker who should complete the report within 12 weeks of the date of notification.

4.  The following checks should be carried out:

           Police checks
Contact with the GP to see if there are any pertinent medical issues

Agency record check

Should the applicant refuse consent to any of these checks this should be noted in the court report.

5.  Issues to be Raised During the Preparation of the Report
· Circumstances of the child’s placement, i.e. that the arrangements for the adoption were not made illegally.

· Possible advantages for the child of pursuing other options should be discussed with the family.

· The applicant’s suitability as a Prospective Adopter.

· The likely effect on the child throughout the child’s life of the making of an adoption order

· The child’s views about the adoption.   (If the child is aged 12 years and over, the Reporting Officer will be required to obtain the child’s formal agreement).

· The views of parents with parental responsibilities must be sought.   (If a parent does not agree with the adoption application, his or her agreement will have to be formally dispensed with by the Court).

· The child’s ascertainable views regarding adoption.  If the child is over 12 years their expressed consent should be sought for the adoption unless they do not have capacity.

6.
The Involvement of a Father who does not have Parental Responsibilties


In the case where there is, or has been, an established relationship between the child and the birth father, the Social Worker should consider whether to contact him and ascertain his views about the proposed adoption.   His views should be noted in the report.

7.
The Adoption of a Child who believes that Step-Parent is the Birth Parent
If the child is unaware of their birth father’s true identity, or the parent and step-parent refuse to allow the child to be made aware of why the Social Worker is there, it may be relevant to discuss with the parent and step-parent how they might explain to the child about adoption and advise them on possible ways of doing this.   If, however, they continue to refuse the Social Worker must advise the family that the situation will be discussed in the report to the Court.

8.        The Adoption of a Child who is Currently Looked after
The child’s Social Worker must prepare the relevant documentation for the Team Manager to notify the Authority’s reporter than an adoption application has been made in respect of the child.   The Authority’s Reporter is then responsible for arranging a Children’s Hearing.  If the child is looked after in another local authority area within 7 days of the notification being received this should be copied to the responsible authority.
9. Preparation of the Agency’s Report
i. For the format of the report, see Appendix 1.

ii. The report must be sent to Legal Services for comments prior to lodging it in Court.

iii. Once the report has been completed it must be lodged in the relevant Court and the Petitioner’s solicitor must be notified in writing that the report has been lodged.

iv. During the period between the placement and an adoption order being granted the child and Prospective Adopters must be visited on a planned basis to note the child’s progress.

v. The visits must be individually recorded and retained in the case record.

10.  Reporting officer and Curator ad litem

The court will appoint a Reporting officer and Curator ad litem who will report to the court within 4 weeks of their appointment.  
11.  Case Records

The case record for children who have been adopted should be kept for 100 years.
Appendix 1
SHERIFFDOM OF GRAMPIAN, HIGHLANDS AND ISLANDS AT (Name of Court)

THE HIGHLAND COUNCIL

HEALTH & SOCIAL CARE
Report
TO

(name of Court) Sheriff Court

in petition of

(name of prospective adopter and address)

to adopt

(name and date of birth of child)

Per Section 

(Social Worker’s name and address)

Content of this report should deal with the following matters:

(1) (a report by a local authority under section 19(2) or an adoption agency under section 17 of the 2007 Act must be in numbered paragraphs and include the following matters:—

(a) information about how the needs of the child came to the notice of the authority or agency;

(b) the family circumstances of the child;

(c) where the child was placed for adoption by an adoption agency, a description of the physical and mental health of the child (including any special needs) and his emotional, behavioural and educational development;

(d) an account of the discussion with the parents or guardians of the child and, if appropriate, with the child about their wishes and the alternatives to adoption;

(e) the position of other relatives or persons likely to be involved;

(f)    an account of any search for a parent or guardian who cannot be found;

(g) information about the mutual suitability of the petitioner and the child for the relationship created by adoption and the ability of the petitioner to bring up the child including an assessment of the personality of the petitioner and, where appropriate, that of the child;

(h) particulars of all members of the household of the petitioner and their relationship to the petitioner;

(i)    a description of the accommodation in the home of the petitioner;

(j)    in a petition by only one member of a relevant couple within the meaning of section 29(3) of the 2007 Act, why the other member of that couple has not joined in the application;

(k) whether the petitioner understands the nature and effect of an adoption order and in particular that the order, if made, will make the petitioner responsible for the maintenance and upbringing of the child;

(l)    whether the means and standing of the petitioner are such as to enable him to maintain and bring up the child suitably;

(m) whether the child has any right or interest in property and, if so, what right or interest;

(n) whether any payment or other reward in consideration of the adoption, other than an approved adoption allowance, has been received or agreed upon;

(o) what insurance has been offered on the life of the child;

(p) the religious persuasion, racial origin and cultural and linguistic background of the child and of the petitioner;

(q) consideration arising from the difference in age between the petitioner and the child if this is more or less than the normal difference in age between parents and children;

(r)   whether adoption is likely to safeguard and promote the welfare of the child throughout his life;

(s) whether the child is subject to a supervision requirement and, if so, what steps have been taken to comply with section 73(4)(c), (5) and (13) (duration and review of supervision requirement) of the 1995 Act;

(t) where paragraph (5) applies, the information mentioned in paragraph (6);

(u) whether there has been a contravention of section 75 of the 2007 Act in relation to the child;

(v) whether there has been a failure to comply with section 76(2) of the 2007 Act in relation to the child;

(w) any other matters relevant to the operation of section 14 of the 2007 Act in relation to the application;

(x) where appropriate, information about whether—

(i) in an application under section 29(1) of the 2007 Act, the petitioners are a relevant couple within the meaning of section 29(3)(c) or (d) of the 2007 Act; or

(ii) in an application under section 30(1) of the 2007 Act, the petitioner is a member of a relevant couple within the meaning of section 29(3)(c) or (d) of the 2007 Act;

(y) in the case of a petition under paragraph (2) to which regulation 50 of the 2009 Regulations applies, the details referred to in paragraph (7);

(z) any other information which may be of assistance to the court.

(2) This paragraph applies where—

(a) the child was placed for adoption under section 19(1) (placement with parental consent: England and Wales) of the 2002 Act;

(b) the child was placed for adoption under a placement order made under section 21(1) (placement orders: England and Wales) of the 2002 Act; or

(c) each parent or guardian has consented under section 20(1) (advance consent to adoption: England and Wales) of the 2002 Act to the making of a future adoption order.

(3) The information referred to in paragraph (4)(t) is any available information about whether—

(a) any placement order has been revoked;

(b) any of the consents referred to in section 31(8) or (9) of the 2007 Act have at any time been withdrawn;

(c) a parent or guardian of the child wishes to seek leave to oppose the petition; and

(d) there has been any change of circumstances since the consent of the parent or guardian was given or, as the case may be, the order under section 21(1) (placement orders: England and Wales) of the 2002 Act was made.










